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SENATE BILL 416 (LRB -3505)

An Act to repeal 409.503 (1) (¢) 1. and 2. and 409.516 (2) (e) 3.; to renumber and amend 409.105 (intro.), 409.105 (1) to (6),
409.502 (3) (), 409.503 (1) (d) and 409.518 (3); to amend 409.102 (1) (bm) 2., 409.102 (1) (cg), 409.102 (1) (mg), 409.102 (1)
(rg), 409.307 (6) (b), 409.311 (1) (c), 409.316 (title), 409.317 (2) and (4), 409.326, 409.406 (5), 409.408 (2), 409.503 (1) (a),
409.503 (1) (b), 409.503 (1) (¢) (intro.), 409.503 (2) (b), 409.507 (3), 409.515 (6), 409.516 (2) (¢) 2. (intro.), 409.516 (2) (¢) 3.,
409.516 (2) () 1., 409.516 (2) (e) 2., 409.518 (1), 409.518 (2) (intro.), (a) 2. and (b), 409.607 (2) (b) 1. and 409.625 (3) (title); to
repeal and recreate 409.521 (2) (form) and 409.521 (3) (form); and to create 409.102 (1) (qp), 409.316 (8) and (9), 409.502 (3)
(€) 2., 409.503 (1) (¢) Im. and 2m., 409.503 (1) (dm) and (e), 409.503 (6), (7) and (8), 409.518 (3m) and (4) and subchapter VIII
of chapter 409 [precedes 409.802] of the statutes; relating to: adopting amendments to the Uniform Commercial Code Article 9,
relating to secured transactions, recommended by the National Conference of Commissioners on Uniform State Laws.
2012

01-31. S. Introduced by Senators Grothman, Taylor and Risser; cosponsored by Representatives Ballweg,

Petersen, Marklein, Spanbauer, A. Ott and Bernier.
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2011 SENATE BILL 416

January 31, 2012 - Introduced by Senators GROTHMAN, TAYLOR and RISSER,
cosponsored by Representatives BALLWEG, PETERSEN, MARKLEIN, SPANBAUER, A.
OTT and BERNIER. Referred to Committee on Financial Institutions and Rural
Issues.

AN ACT to repeal 409.503 (1) (¢) 1. and 2. and 409.516 (2) (e) 3.; to renumber
and amend 409.105 (intro.), 409.105 (1) to (6), 409.502 (3) (¢), 409.503 (1) (d)
and 409.518 (3); to amend409.102 (1) (bm) 2., 409.102 (1) (cg), 409.102 (1) (mg),
409.102 (1) (rg), 409.307 (6) (b), 409.311 (1) (¢), 409.316 (title), 409.317 (2) and
(4), 409.326, 409.406 (5), 409.408 (2), 409.503 (1) (a), 409.503 (1) (b), 409.503 (1)
(c) (intro.), 409.503 (2) (b), 409.507 (3), 409.515 (6), 409.516 (2) (c) 2. (intro.),
409.516 (2) (c) 3., 409.516 (2) (e) 1., 409.516 (2) (e) 2., 409.518 (1), 409.518 (2)
(intro.), (a) 2. and (b), 409.607 (2) (b) 1. and 409.625 (3) (title); to repeal and
recreate 409.521 (2) (form) and 409.521 (3) (form); and to create 409.102 (1)
(gp), 409.316 (8) and (9), 409.502 (3) (c) 2., 409.503 (1) (¢) 1m. and 2m., 409.503
(1) (dm) and (e), 409.503 (6), (7) and (8), 409.518 (3m) and (4) and subchapter
VIII of chapter 409 [precedes 409.802] of the statutes; relating to: adopting

amendments to the Uniform Commercial Code Article 9, relating to secured
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transactions, recommended by the National Conference of Commissioners on

Uniform State Laws.

Analysis by the Legislé tive Reference Bureau

In 2001 Wisconsin Act 10, this state adopted the Revised Uniform Commercial
Code (UCC) Article 9-Secured Transactions, which was approved by the National
Conference of Commissioners on Uniform State Laws (NCCUSL) in 1998, with
amendments approved by NCCUSL in 1999 and 2000. UCC Article 9 governs
transactions that involve the granting of credit secured by personal property of a
debtor. The creditor’s interest is called a “security interest.” UCC Article 9 regulates
the creation and enforcement of security interests in movable property, intangible
property, and fixtures (items of personal property affixed to real property), but not
in real property. Under UCC Article 9, if a debtor defaults, the creditor may
repossess and sell the property (generally called collateral) to satisfy the debt. A
creditor with a “perfected” security interest usually has “priority” in the distribution
of the debtor’s assets as compared to creditors with later—acquired security interests
(junior secured creditors) and unsecured creditors. Before or at the time a security
interest is perfected, it must “attach.” Attachment arises when the security interest
becomes effective between the creditor and the debtor and usually occurs when their
security agreement becomes effective. Perfection of a security interest establishes
the creditor’s priority in relation to other creditors of the debtor in the same collateral
and usually occurs with the filing by the creditor of a “financing statement” in a
central filing office — in Wisconsin, the Department of Financial Institutions (DFI).
(The only local filing of financing statements, in the local real estate records, is for
security interests in fixtures or in certain land-related collateral such as timber.)
However, filing a financing statement is not the only method for perfection,
depending upon the kind of property that is collateral. Possession of collateral by the
secured party is an alternative method of perfection for many kinds of collateral, and
“control” is the method of perfection for certain kinds of collateral.

This bill adopts the 2010 amendments to UCC Article 9 approved by NCCUSL.
Among the changes to UCC Article 9 are the following:

1. The bill makes modifications with respect to how a debtor’s name must be
identified on a financing statement. Most significantly, if the debtor is an individual
to whom the Department of Transportation (DOT) has issued an operator’s license
or identification card that has not expired, the financing statement, to be sufficient,
must provide the name of the individual as it appears on the operator’s license or
identification card. If the debtor is an individual who does not hold an unexpired
DOT-issued operator’s license or identification card, the financing statement must
provide the individual name of the debtor or the surname and first personal name
of the debtor. The bill also makes changes as to how the debtor’s name must appear
on a financing statement whenever collateral is held in a trust and also requires
certain additional information on the financing statement if collateral is held in a
trust or is being administered by a personal representative. The bill makes other
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minor modifications or clarifications relating to how debtor names must appear on
financing statements.

2. Under current law, the law of the jurisdiction (state) where a debtor is
located, while the debtor is located there, governs perfection of a security interest,
the effect of perfection or nonperfection, and the priority of a security interest in
collateral. If the debtor moves to a new state or collateral is transferred to a new
debtor in a new state after a security interest is perfected, the security interest
remains perfected until the earliest of the following, as applicable: the time
perfection would have ceased under the law of the original state; the expiration of
four months after the change of the debtor’s location to the new state; or the
expiration of one year after the transfer of collateral to a person that becomes a
debtor and is located in the new state. If the security interest becomes perfected
under the law of the new state before any of these time periods elapse, the security
interest remains perfected; otherwise, the security interest becomes unperfected and
is deemed never to have been perfected as against a purchaser of the collateral for
value. ‘

The bill includes provisions applicable to the filing of a financing statement
when the debtor has changed location to a new state and a security interest attaches
within four months after this change of location. The bill specifies circumstances in
which a financing statement filed before the change of location under the law of the
original state is effective to perfect a security interest and specifies when the security
interest remains perfected under the law of the new state. The bill also includes
provisions applicable if a financing statement naming an original debtor is filed
under the law of the original state where the debtor was located and a new debtor
is located in a new state. The bill specifies circumstances in which a financing
statement is effective to perfect a security interest in collateral acquired by the new
debtor before, and within four months after, the new debtor becomes bound by the
security agreement and specifies when the security interest remains perfected under
the law of the new state.

3. Under current law, among the reasons a filing office (usually DFI) may refuse
filing of an initial financing statement or certain amendments is that, if the debtor
1s an organization, the financing statement or amendment does not provide a type
of organization for the debtor, a jurisdiction of organization for the debtor, or an
organizational identification number for the debtor or indicate that the debtor has
no such number. This bill eliminates these omissions as reasons for refusing to file
an initial financing statement or amendment to a financing statement.

4. Under current law, if a person believes that a filed record indexed under the
person’s name is inaccurate or was wrongfully filed, the person may file a correction
statement. This bill changes the term from “correction statement” to “information
statement.” The bill also specifies that a secured party of record may file an
information statement, containing certain information, relating to a filed record if
the secured party believes that the person that filed the record was not entitled to
file it.

5. Under current law, certain agreement terms involving account debtors
(persons obligated on an account, chattel paper, or general intangible) or in
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promissory notes relating to the debtor’s consent to certain matters affecting a
security interest are ineffective except with respect to the sale of a promissory note
or payment intangible. This bill narrows this exception so that it does not apply if
the sale is a disposition of collateral after default or is an acceptance of collateral in
satisfaction of the debtor’s obligation.

6. The bill makes changes relating to a secured party’s control of electronic
chattel paper by specifying that, for a secured party to have control, a system
employed for evidencing the transfer of interests in the chattel paper must reliably
establish the secured party as the person to which the chattel paper was assigned.

7. The bill includes several definitional changes, including changes to improve
compatibility of provisions with the use of electronic records. The bill also creates
a new term and definition of “public organic record” for public records relating to
entity formation or organization.

8. The bill makes various minor and technical changes to UCC Article 9 and
replaces current UCC forms with updated UCC forms that incorporate the changes
in Article 9. The bill also includes transitional provisions relating to the applicability
of the bill’s changes to existing security interests.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 409.102 (1) (bm) 2. of the statutes is amended to read:
409.102 (1) (bm) 2.
similarly-process-a-record-in-whole-or-in-part,—with the With present intent ef-the
nd to adopt or accept a record, to attach

to or logically associate with the record an electronic sound, symbol, or process.

SECTION 2. 409.102 (1) (cg) of the statutes is amended to read:

409.102 (1) (cg) “Certificate of title” means a certificate of title with respect to
which a statute provides for the security interest in question to be indicated on the
certificate as a condition or result of the security interest’s obtaining priority over the
rights of a lien creditor with respect to the collateral. The term includes another
r maintaine lternative to a certific f title by the gov. ntal uni

that issues certificates of title if a statute permits the security interest in question
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SECTION 3. 409.102 (1) (mg) of the statutes is amended to read:

409.102 (1) (mg) “Jurisdiction of organization”, with respect to a registered
organization, means the jurisdiction under whose law the organization is formed or
organized.

SECTION 4. 409.102 (1) (qp) of the statutes is created to read:

409.102 (1) (gp) “Public organic record” means a record that is available to the
public for inspection and is:

1. A record consisting of the record initially filed with or issued by a state or
the United States to form or organize an organization and any record filed with or
issued by the state or the United States which amends or restates the initial record;

2. An organic record of a business trust consisting of the record initially filed
with a state and any record filed with the state which amends or restates the initial
record, if a statute of the state governing business trusts requires that the record be
filed with the state; or

3. A record consisting of legislation enacted by the legislature of a state or the
Congress of the United States which forms or organizes an organization, any record
amending the legislation, and any record filed with or issued by the state or the
United States which amends or restates the name of the organization.

SECTION 5. 409.102 (1) (rg) of the statutes is amended to read:

409.102 (1) (rg) “Registered organization” means an organization formed or

organized solely under the law of a single state or the United States and-as-to-which

organizationto-have been-organized by the filing of a public organic record with, the




-

= W N

15

16

17

18

19

20

21

22

23

24

2011 - 2012 Legislature -6 - LRB-3505/1
ARG:med:md

SENATE BILL 416 SECTION 5

requires that the business trust’s organic record be filed with the state.

SECTION 6. 409.105 (intro.) of the statutes is renumbered 409.105 (1m) and
amended to read:

409.105 (1m) GENERAL RULE: CONTROL OF ELECTRONIC CHATTEL PAPER. A secured
party has control of electronic chattel paper if a system employed for evidencing the

ransfer of interests in the chattel paper reliabl N th ur arty as th

person to which the chattel paper was assigned.

stem satisfies sub. (1m) if the record

NS, SA p?.J

or records comprising the chattel paper are created, stored, and assigned in such a
manner that:

SECTION 7. 409.105 (1) to (6) of the statutes are renumbered 409.105 (2m) (a)
to (f), and 409.105 (2m) (a), (d) and (f), as renumbered, are amended to read:

409.105 (2m) (a) A single authoritative copy of the record or records exists
which is unique, identifiable, and, except as otherwise provided in subs—(4)-te-(6)
pars. (d) to (f), unalterable;

(d) Copies or revisions amendments that add or change an identified assignee
of the authoritative copy can be made only with the participation consent of the
secured party;

(f) Any revision amendment of the authoritative copy is readily identifiable as
an authorized or unauthorized revision.

SECTION 8. 409.307 (6) (b) of the statutes is amended to read:




S I NG| S N I

© @

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

2011 — 2012 Legislature - 300t

SENATE BILL 416 SECTION 8

409.307 (6) (b) In the state that the registered organization, branch, or agency
designates, if the law of the United States authorizes the registered organization,
branch, or agency to designate its state of location, including by designating its main
offi or oth ; Or

SECTION 9. 409.311 (1) (¢) of the statutes is amended to read:

409.311 (1) (c) A certificate—of-title statute of another jurisdiction which
provides for a security interest to be indicated on the a certificate of title as a
condition or result of the security interest’s obtaining priority over the rights of a lien
creditor with respect to the property.

SECTION 10. 409.316 (title) of the statutes is amended to read:

409.316 (title) Continued-perfection-of security interest-folowing
Effect of change in governing law.

SECTION 11. 409.316 (8) and (9) of the statutes are created to read:

409.316 (8) EFFECT ON FILED FINANCING STATEMENT OF CHANGE IN GOVERNING LAW.
The following rules apply to collateral to which a security interest attaches within
4 months after the debtor changes its location to another jurisdiction:

(a) A financing statement filed before the change pursuant to the law of the
jurisdiction designated in s. 409.301 (1) or 409.305 (3) is effective to perfect a security
interest in the collateral if the financing statement would have been effective to
perfect a security interest in the collateral had the debtor not changed its location.

(b) If a security interest perfected by a financing statement that is effective
under par. (a) becomes perfected under the law of the other jurisdiction before the
earlier of the time the financing statement would have become ineffective under the
law of the jurisdiction designated in s. 409.301 (1) or 409.305 (3) or the expiration of

the 4-month period, it remains perfected thereafter. If the security interest does not
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become perfected under the law of the other jurisdiction before the earlier time or
event, it becomes unperfected and is deemed never to have been perfected as against
a purchaser of the collateral for value.

(9) EFFECT OF CHANGE IN GOVERNING LAW ON FINANCING STATEMENT FILED AGAINST
ORIGINAL DEBTOR. If a financing statement naming an original debtor is filed
pursuant to the law of the jurisdiction designated in s. 409.301 (1) or 409.305 (3) and
the new debtor is located in another jurisdiction, the following rules apply:

(a) The financing statement is effective to perfect a security interest in
collateral acquired by the new debtor before, and within 4 months after, the new
debtor becomes bound under s. 409.203 (4), if the financing statement would have
been effective to perfect a security interest in the collateral had the collateral been
acquired by the original debtor.

(b) A security interest perfected by the financing statement and which becomes
perfected under the law of the other jurisdiction before the earlier of the time the
financing statement would have become ineffective under the law of the jurisdiction
designated in s. 409.301 (1) or 409.305 (3) or the expiration of the 4-month period
remains perfected thereafter. A security interest that is perfected by the financing
statement but which does not become perfected under the law of the other
jurisdiction before the earlier time or event becomes unperfected and is deemed
never to have been perfected as against a purchaser of the collateral for value.

SECTION 12. 409.317 (2) and (4) of the statutes are amended to read:

409.317 (2) BUYERS THAT RECEIVE DELIVERY. Except as otherwise provided in
sub. (5), a buyer, other than a secured party, of tangible chattel paper, tangible
documents, goods, instruments, or a certificated security eertificate takes free of a

security interest or agricultural lien if the buyer gives value and receives delivery of
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the collateral without knowledge of the security interest or agricultural lien and
before it is perfected.
(4) LICENSEES AND BUYERS OF CERTAIN COLLATERAL. A licensee of a general

intangible or a buyer, other than a secured party, of acecounts;—electronie-chattel

certificated security takes free of a security interest if the licensee or buyer gives

value without knowledge of the security interest and before it is perfected.
SECTION 13. 409.326 of the statutes is amended to read:
409.326 Priority of security interests created by new debtor. (1)
SUBORDINATION OF SECURITY INTEREST CREATED BY NEW DEBTOR. Subject to sub. (2), a

security interest that is created by a new debtor which-is in collateral in which the
new_debtor has or acquires rights and is perfected solely by a filed financing
statement that is-effective-solely-under-5-408.508-in-collate
has-or-acquires rights would be ineffective to perfect the security interest but for the
application of s. 409.316 (9) (a) or 409.508 is subordinate to a security interest in the

same collateral which is perfected other than by such a filed financing statement that

(2) PRIORITY UNDER OTHER PROVISIONS; MULTIPLE ORIGINAL DEBTORS. The other
provisions of this subchapter determine the priority among conflicting security
interests in the same collateral perfected by filed financing statements that-are
effective-solelyunder s.-409.508 described in sub. (1). However, if the security

agreements to which a new debtor became bound as debtor were not entered into by

the same original debtor, the conflicting security interests rank according to priority

in time of the new debtor’s having become bound.
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SECTION 14. 409.406 (5) of the statutes is amended to read:

409.406 (5) INAPPLICABILITY OF SUB. (4) TO CERTAIN SALES. Subsection (4) does not

apply to the sale of a payment intangible or promissory note, other than a sale

SECTION 15. 409.408 (2) of the statutes is amended to read:

409.408 (2) APPLICABILITY OF SUB. (1) TO SALES OF CERTAIN RIGHTS TO PAYMENT.
Subsection (1) applies to a security interest in a payment intangible or promissory
note only if the security interest arises out of a sale of the payment intangible or
promissory note, other than a sale pursuant to a disposition under s. 409.610 or an

acceptance of collateral under s. 409.620.

SECTION 16. 409.502 (3) (c¢) of the statutes is renumbered 409.502 (3) (c) (intro.)
and amended to read:

409.502 (3) (c) (intro.) The record satisfies the requirements for a financing
statement in this section ether-than-an-indieation, but:

1. The record need not indicate that it is to be filed in the real property records;
and

SECTION 17. 409.502 (3) (c) 2. of the statutes is created to read:

409.502 (3) (¢) 2. The record sufficiently provides the name of a debtor who is
an individual if it provides the individual name of the debtor or the surname and first
personal name of the debtor, even if the debtor is an individual to whom s. 409.503
(1) (dm) applies; and

SECTION 18. 409.503 (1) (a) of the statutes is amended to read:

409.503 (1) (a) I Except as otherwise provided in par. (c), if the debtor is a

registered organization or the collateral is held in a trust that is a registered
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organization, only if the financing statement provides the name of the-debter

e on the public organic

organization’s jurisdiction of organization which shews-the-debtor-to-have been

erganized purports to state, amend, or restate the registered organization’s name;
SECTION 19. 409.503 (1) (b) of the statutes is amended to read:

409.503 (1) (b) If-the-debter-is-a-decedent’s-estate Subject to sub. (6), if the

if the financing statement provides, as the name of the debtor, the name of the

decedent and, in 3 b, indicates that the debtor

is-an-estate collateral is being administered by a personal representative;
SECTION 20. 409.503 (1) (¢) (intro.) of the statutes is amended to read:

409.503 (1) (c) (intro.) If the debte

SECTION 21. 409.503 (1) (¢) 1. and 2. of the statutes are repealed.

SECTION 22. 409.503 (1) (¢) 1m. and 2m. of the statutes are created to read:

409.503 (1) (¢) 1m. Provides, as the name of the debtor:

a. If the organic record of the trust specifies a name for the trust, the name
specified; or

b. If the organic record of the trust does not specify a name for the trust, the
name of the settlor or testator; and

2m. In a separate part of the financing statement:

a. If the name is provided in accordance with subd. 1m. a., indicates that the

collateral is held in a trust; or
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b. If the name is provided in accordance with subd. 1m. b., provides additional
information sufficient to distinguish the trust from other trusts having one or more
of the same settlors or the same testator and indicates that the collateral is held in
a trust, unless the additional information so indicates;

SEcCTION 23. 409.503 (1) (d) of the statutes is renumbered 409.503 (1) (f), and
409.503 (1) (f) 1. and 2., as renumbered, are amended to read:

409.503 (1) () 1. If the debtor has a name, only if it the financing statement
provides the individual-or organizational name of the debtor; and

2. If the debtor does not have a name, only if it the financing statement provides
the names of the partners, members, associates, or other persons comprising the

debtor, in a manner that each name provided would be sufficient if the person named

were the debtor.

SECTION 24. 409.503 (1) (dm) and (e) of the statutes are created to read:

409.503 (1) (dm) Subject to sub. (7), if the debtor is an individual to whom this
state has issued an operator’s license under ch. 343 or identification card under s.
343.50 that has not expired, only if the financing statement provides the name of the
individual which is indicated on the operator’s license or identification card;

(e) If the debtor is an individual to whom par. (dm) does not apply, only if the
financing statement provides the individual name of the debtor or the surname and
first personal name of the debtor; and

SECTION 25. 409.503 (2) (b) of the statutes is amended to read:

409.503 (2) (b) Unless required under sub. (1) (&) (f) 2., names of partners,
members, associates, or other persons comprising the debtor.

SECTION 26. 409.503 (6), (7) and (8) of the statutes are created to read:
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409.503 (6) NAME OF DECEDENT. The name of the decedent indicated on the
order appointing the personal representative of the decedent issued by the court
having jurisdiction over the collateral is sufficient as the “name of the decedent”
under sub. (1) (b).

(7) MULTIPLE LICENSES OR IDENTIFICATION CARDS. If this state has issued to an
individual more than one operator’s license under ch. 343 or identification card
under s. 343.50 of a kind described m sub. (1) (dm), the one that was issued most
recently 1s the one to which sub. (1) (dm) refers.

(8) DerFmNITION. In this section, the “name of the settlor or testator” means:

(a) If the settlor is a registered organization, the name that is stated to be the
settlor’s name on the public organic record most recently filed with or issued or
enacted by the settlor’s jurisdiction of organization which purports to state, amend,
or restate the settlor’s name;

(b) In other cases, the name of the settlor or testator indicated in the trust’s
organic record.

SECTION 27. 409.507 (3) of the statutes is amended to read:

409.507 (3) CHANGE IN DEBTOR'S NAME. If-a-debtorse-changes-its the name that
a filed financing statement provides for a debtor becomes insufficient as the name

of the debtor under s. 409.503 (1) so that the financing statement becomes seriously
misleading under s. 409.506:

(a) The financing statement is effective to perfect a security interest in
collateral acquired by the debtor before, or within 4 months after, the change filed
financing statement becomes seriously misleading; and

(b) The financing statement is not effective to perfect a security interest in

collateral acquired by the debtor more than 4 months after the ¢hange filed financing
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cading, unless an amendment to the financing
statement which renders the financing statement not seriously misleading is filed

within 4 months after the ehange fing

SECTION 28. 409.515 (6) of the statutes is amended to read:

409.515 (6) TRANSMITTING UTILITY FINANCING STATEMENT. If a debtor is a
transmitting utility and a filed initial financing statement so indicates, the financing
statement is effective until a termination statement is filed.

SECTION 29. 409.516 (2) (c) 2. (intro.) of the statutes is amended to read:

409.516 (2) (c) 2. (intro.) In the case of an amendment or-eerreetion information
statement, the record:

SECTION 30. 409.516 (2) (c) 3. of the sta;cutes is amended to read:

409.516 (2) (¢) 3. In the case of an initial financing statement that provides the
name of a debtor identified as an individual or an amendment that i)rovides a name
of a debtor identified as an individual which was not previously provided in the
financing statement to which the record relates, the record does not identify the
debtor’s last-name surname; or

SECTION 31. 409.516 (2) (e) 1. of the statutes is amended to read:

409.516 (2) (e) 1. Provide a mailing address for the debtor; or

SECTION 32. 409.516 (2) (e) 2. of the statutes is amended to read:

409.516 (2) (e) 2. Indicate whether the name provided as the name of the debtor
is the name of an individual or an organization; ex

SECTION 33. 409.516 (2) (e) 3. of the statutes is repealed.

SECTION 34. 409.518 (1) of the statutes is amended to read:

409.518 (1) CORRECTION-STATEMENT STATEMENT WITH RESPECT TO RECORD INDEXED

UNDER PERSON'S NAME. A person may file in the filing office-a-ecorrection an information
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statement with respect to a record indexed there under the person’s name if the
person believes that the record is inaccurate or was wrongfully filed.

SECTION 35. 409.518 (2) (intro.), (a) 2. and (b) of the statutes are amended to
read:

409.518 (2) SUFFICIENCY-OF-CORRECTION CONTENTS OF STATEMENT UNDER SUB. (1).

(intro.) -A-eorreetion An information statement under sub, (1) must:
(a) 2. If the eorreetion information statement relates to a record filed or

recorded in a filing office described in s. 409.501 (1) (a), the date on which the initial
financing statement was filed or recorded and the information specified in s. 409.502
(2);

(b) Indicate that it is -a-eorreetion an information statement; and

SECTION 36. 409.518 (3) of the statutes is renumbered 409.518 (5) and amended
to read:

409.518 (5) RECORD NOT AFFECTED BY GORRECTION INFORMATION STATEMENT. The
filing of -a-eerrection an information statement does not affect the effectiveness of an
initial financing statement or other filed record.

SECTION 37. 409.518 (3m) and (4) of the statutes are created to read:

409.518 (3m) STATEMENT BY SECURED PARTY OF RECORD. A person may file in the
filing office an information statement with respect to a record filed there if the person
is a secured party of record with respect to the financing statement to which the
record relates and believes that the person that filed the record was not entitled to
do so under s. 409.509 (4).

(4) CONTENTS OF STATEMENT UNDER SUB. (3M). An information statement under
sub. (3m) must:

(a) Identify the record to which it relates by:
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1. The file number assigned to the initial financing statement to which the
record relates; and

2. If the information statement relates to a record filed or recorded in a filing
office described in s. 409.501 (1) (a), the date that the initial financing statement was
filed or recorded and the information specified in s. 409.502 (2);

(b) Indicate that it is an information statement; and

(¢) Provide the basis for the person’s belief that the person that filed the record
was not entitled to do so under s. 409.509 (4).

SECTION 38. 409.521 (2) (form) of the statutes is repealed and recreated to read:
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UCC FINANCING STATEMENT
FOLLOW INSTRUGTIONS

A. NAME & PHONE OF CONTACT AT FILER (optional}

B. E-MAIL CONTACT AT FILER (optional)

C. SEND ACKNOWLEDGMENT TO: (Name and Address)

[ 1

_J THE ABOVE S8PACE |§ FOR FILING OFFICE UBE ONLY

1. DEBTOR'S NAME: Provide onty pgg Debtor name (1a or 1b) {use exad, full name, do not omt, modity, or abbraviats any part of the Deblor's name), If any part of the ndvidual Debloer's
name will not ft m hne 1b, leave alt of item 1 blank, check here D and provide the Individual Debtor intormation in item 10 of the Finanang Statement Addendum (Fomm UCC1Ad)

1a ORGAMNIZATION'S NAME

1b NDIVIDUAL'S SURNAME FIRST PERSONAL NAME ADDITIONAL NAME(SVINITIAL{S) SUFFIX

1c MAILING ADDRESS cry STATE JPOSTAL CODE COUNTRY

2. DEBTOR'S NAME Provide only gne Deblor name (2a or 26) (use exeact, Tl name. do not omit, modify, or abbreviate any part of the Debtor's name), if any part of the Individual Debtor's
nama witl not # in hne 2b, leave all of item 2 blank, chack here D and provide the indwvidual Debtor information in tem 10 of the Financing Statemert Addendum (Form UCCiAd)
2a ORGANIZATION'S NAME

OR

2b INDIVIDUAL'S SURNAME FIRST PERSONAL NAME ADDITIONAL NAME(SVINITIAL{S) SUFFIX

2t MALING ADDRESS ciTYy STATE  |{POSTAL CODE COUNTRY

3. SECURED PARTY'S NAME (or NAME of ASSIGNEE of ASSIGNOR SECURED PARTY) Provide only one Secursd Party nems (3a of 3b)
3a ORGANIZATION'S NAME

oR 3t INDIVIDUAL'S SURNAME FIRST PERSONAL NAME ADDITIONAL NAME(SWINITIAL(S) SUFFIX
3¢ MAILING ADDRESS City STATE |POSTAL CODE COUNTRY
4, COLLATERAL: This financing statement cavers ths iallowng colleteral
5. Check poly 1f apphcable ang check gaiy one box  Collateral i1s Dhe(d n & Trust (see UCC 1A, itam 17 and Instrictions) being administorsd by a Dacedont's Personal Representative
— —~—
Ba. Check opjy +f applicadle snd check gly one box 8b. Chack gply if applicabie and chsck only one box
[ Pubhe-Fimancs Transaction [[] manutactured-Home Transaction [[] A pettor s a Transmitting Uity [T Agncuturer Lion [ rwon-ucc Fing
7. ALTERNATIVE DESIGNATION (if applicatia) D Losseat assor D Consignas/Consignor D Setler/Buyer m BalgeMRastor D LicenssaiLiconsor

8. OPTIONAL FILER REFERENCE DATA:

UCC FINANCING STATEMENT (Fam UCC1) (Rev. 04/20/11)
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UCC FINANCING STATEMENT ADDENDUM

FOLLOW INSTRUCTIONS

9. NAME OF FIRST DEBTOR: Same as Ime ta or 1 on Frwnaing Statemert f line 10 was ieft blank
becauss Indnvicusl Deblor name &d oot fit. chedk hers D

3 ORGANIZATION'S NAME

ORI G ROV IDUAL'S SURNAME

FIRST PERSONAL NAME

ADDITIONAL HAME(SVINITIAL(S) SUFFIX

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

. DEBTOR'S NAME- Frowde {10a or 10b) only gog addibonal Cabtor name or Deblor name that did not it mx ine 1b or 2b of the Frmanaing Statement (Form 1 CC1) (use exact, full name,
4o not omit, modity, or abbraviate any pert of the Deblor's nama) end enter the mating sddress in ke 10¢

=]

10a ORGANIZATION'S NAME

10b INDIVIDUAL'S SURNAME

INDIVIDUAL'S FIRST PERSONAL NAME

INDIVIDUAL'S ADDIT IONAL NAME (SYINITIAL(S) SUFFIX

3

=

G MAILING ADDRESS ciTY STATE [POSTAL CODE COUNTRY

11, ADDITIONAL SECURED PARTY'S NAME g D ASSIGNOR SECURED PARTY'S NAME: Frovide only gag nams (11a or 11b}
11a ORGANIZATION'S NAME

11b INDIVIDUAL'S SUIRNAME JFRST PERSONAL NAME ADDITIONAL NAME(SYINITIAL(S) SUFFIX

e MAILING ADDRESS CITTr STATE |POSTAL CODE COUNTRY

12. ADDITIONAL SPACE FOR ITEM 4 (Collateral)

13. [ ] This FINANCING STATEMENT 15 to be Hed [for racard] (of recordard) n the |14, This FINANCING STATEMENT

REAL ESTATE RECORDS it icablte
= ) D covars imber to bs cut [:] covers as-extracted collaterat D 15 hled 95 a fixiure flkng

15, Neme and #ddress of 8 RECORD OWHNER of redl estats descrbed in fem 16 18. Dascription of resl estate
(1t Cubtor d06s not have a record nterasty

17. MISCELLANECU S:

UCC FINANCING STATEMENT ADDENDUM (Form UCC 1Ad) (Rav. 04/20/11)
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SECTION 39. 409.521 (3) (form) of the statutes is repealed and recreated to read:




2011 - 2012 Legislature -20 - LRB-3505/1
ARG:med:md

SENATE BILL 416 SEcTION 39

UCC FINANCING STATEMENT AMENDMENT

FOLLOW INSTRUCTIONS
A. NAME & PHONE OF CONTACT AT FILER (optional)

B, E-MAIL CONTACT AT FILER (optional)

C. SEND ACKNOWLEDGMENT TO: (Nams and Address)

M 1

L

1a. INITIAL FINANCING STATEMENT FILE NUMBER

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

This FINANCING STATEMENT AMENDMENT 15 to be fted {for record]
(or racorded) in the REAL ESTATE RECORDS
Filer mAmendmeni Addendum (Fom UOC3Ad) and provde Dettor's riame i gem 13

2. D TERMINATION: Effoctivaness of the Finencing Statement dentifisd above is terminsted with respect to the secunty interest(s) of Secured Party authonzing this Termination
Statement

3. D ASSIGNMENT (full or partial) Provide name of Assignea 11 item 7a or 7b, gnd address of Assignes i item e gng nams of Assignor in item 9
For parbal assignment, compiete items 7 and 9 gng elso indicate affectsd colleterat in item 8

4, D CONTINUATION: Effectiveness of the Financing Statsment idantified above with respact to the securty \nterest(s} of Secured Party authonzing this Continuation Statement is
continued for the edditienal penod provided by applicable law

5.[_] PARTY INFORMATION CHANGE:
Check of thess two boxes AND Check gng of thessa three boxss to )
CHANGE narmne and/or address  Comiplste ADD name' Complete item DELETE nsme’ Give record name
This Change aftects [ Debtor gr [ ]secumd Party of record [ tem 6a or 6b. and tem 7a or 7b ang tem 7c [ | 7a or 76, ang item 7 to ba dsisted In fem 63 or B0
MR —— —

6. CURRENT RECORD INFORMATION: Complste for Party information Change - provide only ona nams (6a or 6b)
Ba ORGANIZATION'S NAME

6b INDHVIDUAL'S SURNAME FIRST PERSONAL NAME ADDITIONAL NAME(SYINITIAL{S) SUFFIX

7. CHANGED OR ADDED INFORMATIKOIN: Complete for Assignmant or Party Informeation Change - provede only g name {7a or 7b) (use exact, full nams, do not omst, moddly, or abbreviate any part of the Dablor's name)
7a ORGANIZATION'S NAME

OR S ST AL S BTN AT

INDIVIDUAL'S FIRST PERSONAL NAME

INDIVIDLIAL'S ADDITIONAL NAME(S YINTIAL(S) SUFFIX
Tc MAILING ADDRESS Yy STATE [POSTAL CODE COUNTRY
8. D COLLATERAL CHANGE: Alsg check gog of these four boxes DADO coliateral D DELETE collaterat D RESTATE covered cotlateral D ASSIGN collatersi

Indicate collateral

8. NAME oF SECURED PARTY oF RECORD AUTHORIZING THIS AMENDMENT: Provide only ong name {3a or 8b} (name of Assigrior, if s is @n Assignment)
If this 15 an Amendment authorized by a DEBTOR, chack hare D and provide name of authonzing Debtor
9a ORGANIZATION'S NAME

OR o INDIVIDUAL 'S SURNAME FIRST PERSONAL NAME ADOTTIONAL NAME(SYVINITIAL(S) SUFFIX

10. OPTIONAL FILER REFERENCE DATA:

UCC FINANCING STATEMENT AMENDMENT (Form UCC3) (Rev. 04/20/11)
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UCC FINANCING STATEMENT AMENDMENT ADDENDUM

FOLLOW INSTRUCTIONS

11, INITIAL FINANCING STATEMENT FILE NUMBER: Same as ilem 1a on Amendment form

12. NAME oF PARTY AUTHORIZING THIS AMENDMENT: Same as tem 9 on Amendment form
12a ORGANIZATION'S NAME

OR 12 INDIVIDUAL'S SIURNAME

FIRST PERSONAL NAME

ADDITIONAL NAME{SYINITIAL{S)Y SUFFIX

THE ABOVE S8PACE I8 FOR FILING OFFICE USE ONLY

13. Name of DEBTOR on related financing statement (Fame of a current Dabtor of record required for Indexing purposes only :n 50me ting oticas - 588 Instruction item 13) Provide only
o Dettor nama {13a oc 13b) (uss exact, full namea, do not omit, modify, or abbreviate any part of the Debtor's neme), see instruckions (f name does rot fit

138 ORGARIZATION'S NAME

OR 13h INDIVIDUAL'S SURNAME iFIRST PERSONAL NAME ADDIT IOMAL NAME (S MINITIAL{S) SUFFIX

14. ADDITIONAL SPACE FOR ITEM 8 (Collateral)

18 This FINANCING STATEMENT AMENDMENT 17. Description of real estate

D covers imber to be cut D covers as-estracted collatarel D ts filad as a fixture filing
18.Name and address of 3 RECORD OWNER of test estate dsseribed in ttem 17
(if Oebtor doag not have & record nterest).

18. MiSCELLANEQUS:

UCC FINANCING STATEMENT AMENDMENT ADDENDUM (Form UCC3Ad) (Rev. 04/20/11)
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SECTION 40. 409.607 (2) (b) 1. of the statutes is amended to read:

409.607 (2) (b) 1. A default has occurred with respect to the obligation secured
by the mortgage; and

SECTION 41. 409.625 (3) (title) of the statutes is amended to read:

409.625 (3) (title) PERSONS ENTITLED TO RECOVER DAMAGES; STATUTORY DAMAGES
IN-CONSUMER-GOODS-TRANSACTION IF COLLATERAL IS CONSUMER GOOQDS.

SECTION 42. Subchapter VIII of chapter 409 [precedes 409.802] of the statutes
is created to read:

CHAPTER 409
SUBCHAPTER VIII
TRANSITION PROVISIONS
FOR 2010 AMENDMENTS

409.802 Savings clause. (1) PREEFFECTIVE-DATE TRANSACTIONS OR LIENS.
Except as otherwise provided in this subchapter, 2011 Wisconsin Act .... (this act)
applies to a transaction or lien within its scope, even if the transaction or lien was
entered into or created before the effective date of this subsection .... [LRB inserts
date].

(2) PREEFFECTIVE-DATE PROCEEDINGS. 2011 Wisconsin Act .... (this act) does not
affect an action, case, or proceeding commenced before the effective date of this
subsection .... [LRB inserts date].

409.803 Security interest perfected before effective date. (1)
CONTINUING PERFECTION: PERFECTION REQUIREMENTS SATISFIED. A security interest
that is a perfected security interest immediately before the effective date of this
subsection .... [LRB inserts date], is a perfected security interest under this chapter,

as affected by 2011 Wisconsin Act .... (this act) if, on the effective date of this
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subsection .... [LRB inserts date], the applicable requirements for attachment and
perfection under this chapter, as affected by 2011 Wisconsin Act .... (this act) are
satisfied without further action.

(2) CONTINUING PERFECTION: PERFECTION REQUIREMENTS NOT SATISFIED. Except
as otherwise provided in s. 409.805, if, immediately before the effective date of this
subsection .... [LRB inserts date], a security interest is a perfected security interest,
but the applicable requirements for perfection under this chapter, as affected by 2011
Wisconsin Act .... (this act) are not satisfied as of the effective date of this subsection
.... [LRB inserts date], the security interest remains perfected thereafter only if the
applicable requirements for perfection under this chapter, as affected by 2011
Wisconsin Act .... (this act), are satisfied within one year after the effective date of
this subsection .... [LRB inserts date].

409.804 Security interest unperfected before effective date. A security
interest that is an unperfected security interest immediately before the effective date
of this section .... [LRB inserts date], becomes a perfected security interest.:

(1) Without further action, on the effective date of this subsection .... [LRB
inserts date], if the applicable requirements for perfection under this chapter, as
affected by 2011 Wisconsin Act .... (this act), are satisfied before or at that time; or

(2) When the applicable requirements for perfection are satisfied if the
requirements are satisfied after that time.

409.805 Effectiveness of action taken before effective date. (1)
PREEFFECTIVE-DATE FILING EFFECTIVE. The filing of a financing statement before the
effective date of this subsection .... [LRB inserts date], is effective to perfect a security
interest to the extent the filing would satisfy the applicable requirements for

perfection under this chapter, as affected by 2011 Wisconsin Act .... (this act).
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(2) WHEN PREEFFECTIVE-DATE FILING BECOMES INEFFECTIVE. 2011 Wisconsin Act
.... (this act) does not render ineffective an effective financing statement that, before
the effective date of this subsection .... [LRB inserts date], is filed and satisfies the
applicable requirements for perfection under the law of the jurisdiction governing
perfection as provided in ch. 409, 2009 stats. However, except as otherwise provided
in subs. (3) and (4) and s. 409.806, the financing statement ceases to be effective:

(a) If the financing statement is filed in this state, at the time the financing
statement would have ceased to be effective had 2011 Wisconsin Act .... (this act) not
taken effect; or

(b) If the financing statement is filed in another jurisdiction, at the earlier of:

1. The time the financing statement would hvave ceased to be effective under
the law of that jurisdiction; or

2. June 30, 2018.

(3) CONTINUATION STATEMENT. The filing of a continuation statement on or after
the effective date of this subsection .... [LRB inserts date], does not continue the
effectiveness of a financing statement filed before the effective date of this subsection
.... [LRB inserts date]. However, upon the timely filing of a continuation statement
on or after the effective date of this subsection .... [LRB inserts date], and in
accordance with the law of the jurisdiction governing perfection as provided in this
chapter, as affected by 2011 Wisconsin Act .... (this act), the effectiveness of a
financing statement filed in the same office in that jurisdiction before the effective
date of this subsection .... [LRB inserts date], continues for the period provided by the
law of that jurisdiction.

(4) APPLICATION OF SUB. (2) (B) 2. TO TRANSMITTING UTILITY FINANCING STATEMENT.

Subsection (2) (b) 2. applies to a financing statement that, before the effective date
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of this subsection .... [LRB inserts date], is filed against a transmitting utility and
satisfies the applicable requirements for perfection under the law of the jurisdiction
governing perfection as provided in ch. 409, 2009 stats., only to the extent that this
chapter, as affected by 2011 Wisconsin Act .... (this act), provideé that the law of a
jurisdiction other than the jurisdiction in which the financing statement is filed
governs perfection of a security interest in collateral covered by the financing
statement.

(5) APPLICATION OF SUBCH. V. A financing statement that includes a financing
statement filed before the effective date of this subsection .... [LRB inserts date], and
a continuation statement filed on or after the effective date of this subsection .... [LRB
inserts date], is effective only to the extent that it satisfies the requirements of subch.
V, as affected by 2011 Wisconsin Act .... (this act), for an initial financing statement.
A financing statement that indicates that the debtor is a decedent’s estate indicates
that the collateral is being administered by a personal representative within the
meaning of s. 409.503 (1) (b), as affected by 2011 Wisconsin Act .... (this act). A
financing statement that indicates that the debtor is a trust or is a trustee acting with
respect to property held in trust indicates that the collateral is held in a trust within
the meaning of s. 409.503 (1) (¢), as affected by 2011 Wisconsin Act .... (this act).

409.806 When initial financing statement suffices to continue
effectiveness of financing statement. (1) INITIAL FINANCING STATEMENT IN LIEU
OF CONTINUATION STATEMENT. The filing of an initial financing statement in the office
specified in s. 409.501 continues the effectiveness of a financing statement filed

before the effective date of this subsection .... [LRB inserts date], if*
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(a) The filing of an initial financing statement in that office would be effective
to perfect a security interest under this chapter, as affected by 2011 Wisconsin Act
.... (this act);

(b) The preeffective—date financing statement was filed in an office in another
state; and

(c) The initial financing statement satisfies sub. (3).

(2) PERIOD OF CONTINUED EFFECTIVENESS. The filing of an initial financing
statement under sub. (1) continues the effectiveness of the preeffective-date
financing statement:

(a) If the initial financing statement is filed before the effective date of this
paragraph .... [LRB inserts date], for the period provided in s. 409.515, 2009 stats.,
with respect to an initial financing statement; and

(b) If the initial financing statement is filed on or after the effective date of this
paragraph .... [LRB inserts date], for the period provided in s. 409.515, as affected
by 2011 Wisconsin Act .... (this act), with respect to an initial financing statement.

(3) REQUIREMENTS FOR INITIAL FINANCING STATEMENT UNDER SUB. (1). To be
effective for purposes of sub. (1), an initial financing statement must:

(a) Satisfy the requirements of subch. V, as affected by 2011 Wisconsin Act ....
(this act), for an initial financing statement;

(b) Identify the preeffective—date financing statement by indicating the office
in which the financing statement was filed and providing the dates of filing and file
numbers, if any, of the financing statement and of the most recent continuation
statement filed with respect to the financing statement; and

(¢) Indicate that the preeffective-date financing statement remains effective.
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409.807 Amendment of preeffective-date financing statement. (1)
PREEFFECTIVE-DATE FINANCING STATEMENT. In this section, “preeffective—date
financing statement” means a financing statement filed before the effective date of
this subsection .... [LRB inserts date].

(2) APPLICABLE LAW. On or after the effective date of this subsection .... [LRB
inserts date], a person may add or delete collateral covered by, continue or terminate
the effectiveness of, or otherwise amend the information provided in, a
preeffective—date financing statement only in accordance with the law of the
jurisdiction governing perfection as provided in this chapter, as affected by 2011
Wisconsin Act .... (this act). However, the effectiveness of a preeffective-date
financing statement also may be terminated in accordance with the law of the
jurisdiction in which the financing statement is filed.

(3) METHOD OF AMENDING: GENERAL RULE. Except as otherwise provided in sub.
(4), if the law of this state governs perfection of a security interest, the information
in a preeffective—date financing statement may be amended on or after the effective
date of this subsection .... [LRB inserts date], only if:

(a) The preeffective—date financing statement and an amendment are filed in
the office specified in s. 409.501;

(b) An amendment is filed in the office specified in s. 409.501 concurrently with,
or after the filing in that office of, an initial financing statement that satisfies s.
409.806 (3); or

(¢) An initial financing statement that provides the information as amended

and satisfies s. 409.806 (3) is filed in the office specified in s. 409.501.
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(4) METHOD OF AMENDING: CONTINUATION. If the law of this state governs

perfection of a security interest, the effectiveness of a preeffective~date financing

statement may be continued only under s. 409.805 (3) and (5) or 409.806.

(5) METHOD OF AMENDING: ADDITIONAL TERMINATION RULE. Whether or not the law
of this state governs perfection of a security interest, the effectiveness of a
preeffective—date financing statement filed in this state may be terminated on or
after the effective date of this subsection ... [LRB inserts date], by filing a
termination statement in the office in which the preeffective-date financing
statement is filed, unless an initial financing statement that satisfies s. 409.806 (3)
has been filed in the office specified by the law of the jurisdiction governing perfection
as provided in this chapter, as affected by 2011 Wisconsin Act .... (this act), as the
office in which to file a financing statement.

409.808 Persons entitled to file initial financing statement or
continuation statement. A person may file an initial financing statement or a
continuation statement under this subchapter if:

(l) The secured party of record authorizes the filing; and

(2) The filing is necessary under this subchapter:

(a) To continue the effectiveness of a financing statement filed before the
effective date of this paragraph .... [LRB inserts date]; or

(b) To perfect or continue the perfection of a security interest.

409.809 Priority. 2011 Wisconsin Act .... (this act) determines the priority of
conflicting claims to collateral. However, if the relative priorities of the claims were
established before the effective date of this section .... [LRB inserts date], ch. 409,
2009 stats., determines priority.

SecTtiON 43. Effective date.
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(1) This act takes effect on July 1, 2013.

(END)
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SENATE AMENDMENT 1,
TO 2011 SENATE BILL 416

February 8, 2012 - Offered by COMMITTEE ON FINANCIAL INSTITUTIONS AND RURAL
IssuEs.

At the locations indicated, amend the bill as follows: m

1. Page 5, line 2: after that line insert:

SECTION 2m. 409.102 (1) (km) of the statutes is amended to read:

409.102 (1) (km) “Good faith” means honesty in fact and-the-observance-of

e« in the con r_transacti
: SAI-2
2. Page 6, line 11: delete “A” and substitute fﬂ@ithout limiting the generality
T

of sub. (1m), a%.

(END)




